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Before the
SURFACE TRANSPORTATION BOARD

DOCKET NO: 33994

SUMMIT VIEW, INC. - INTRACORPORATE FAMILY EXEMPTION- MERGER OF
PITTSBURGH INDUSTRIAL RAILROAD, INC. INTO THE PITTSBURGH & OHIO
RIVER RAILROAD COMPANY

PETITION FOR CORRECTED EXEMPTION NOTICE

On February 21, 2001, the STB issued an Exemption Notice in the above

captioned proceeding authorizing the merger of the Pittsburgh Industrial Railroad, Inc.

into the Pittsburgh & Ohio River Railroad Company (Exhibit A) However, as indicated

by the corporate merger documents filed with the Ohio Department of State, the

Pittsburgh Industnal Railroad, Inc was merged into the Pittsburgh & Ohio Central

Railroad Company (Exhibit B) The incorrect designation of the Pittsburgh & Ohio River

Railroad Company as the surviving corporation in the February 21, 2001 STB Exemption

Notice appears to have occurred in the initial filings for the exemption as a result of the

inadvertent conflation of Pittsburgh and Ohio Central Railroad Company with the

Columbus & Ohio River Railroad Company another affiliated corporation of the Ohio

Central Railroad System.

Accordingly, Pittsburgh & Ohio Central Railroad Company requests that the

Board issue a corrected exemption notice nuncpro tune indicating that the proper

corporate name for the surviving corporation in STB Finance Docket No 33994 is

Pittsburgh & Ohio Central Railroad Company.

Respectfully submitted,

Richa>d R. Wilson, Esq.
Attorney for Pittsburgh & Ohio Central
Railroad Company



31619 SERVICE DATE - FEBRUARY 21. 2001

DO

FR-4915-00-P

DEPARTMENT OF TRANSPORTATION

Surface Transportation Board

[STB Finance Docket No. 33994]

Summit View, Inc -Iniracorporate Family Exemption-Merger of Pittsburgh Industrial

Railroad, Inc. Into The Pittsburgh & Ohio River Railroad Company

Summit View, Inc. (Summit), a noncanier holding company, and its wholly

owned subsidiaries Pittsburgh Industrial Railroad. Inc (PIRR).' a Delaware Corporation,

and The Pittsburgh & Ohio River Railroad Company (POHC), have filed a notice of

exemption to merge PIRR into POHC, with POHC as the surviving corporation POHC

will acquire the assets and assume all liabilities and obligations of PIRR 2

The transaction was expected to be consummated on or shortly after

January 31, 2001 The notice indicates that Summit, POHC. and all other carrier

subsidiaries of Summit are organized and incorporated under the laws of the State of

Ohio. Thus, the transaction will simplify Summit's tax compliance and will reduce

administrative costs by eliminating the need to maintain corporate and legal

representation in the State of Delaware

1 See Summit View. Inc.-Acouisition of Control Exemption-Pittsburgh Industrial
Railroad. Inc.. STB Finance Docket No. 33978 (STB served Jan 11,2001).

2 POHC is a non-operating railroad corporation formed under the laws of the State of
Ohio Once PIRR is merged into POHC, PIRR's separate corporate existence will cease



STB Finance Docket No 33994

The transaction involves the merger of companies within Summit's corporate

family The merger will not result in adverse changes in service levels, significant

operational changes, or a change in the competitive balance with earners operating

outside the corporate family, the transaction qualifies for the class exemption at 49 CFR

1180.2(d)(3)

As a condition to the use of this exemption, any employees adversely affected by

the transaction will be protected by the conditions set forth in New York Dock Rv -

Control-Brooklyn Eastern Dist. 360 I.C.C. 60, 84-90 (1979)

If the notice contains false or misleading information, the exemption is void ab

initio Petitions to revoke the exemption under 49 U S C. 10502(d) may be filed at any

time The filing of a petition to revoke will not automatically stay the transaction

An original and 10 copies of all pleadings, referring to STB Finance Docket

No 33994, must be filed with the Surface Transportation Board, Office of the Secretary,

Case Control Unit, 1925 K Street, N W.. Washington, DC 20423-0001. In addition, one

copy of each pleading must be served on Kelvin J Dowd, Esq., Slover & Loftus, 1224

Seventeenth Street, N.W., Washington, DC 20036.

Board decisions and notices arc available on our website at

"WWW STB DOT.GOV "
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Decided- February 13.2001

By the Board, David M. Konschnik, Director, Office of Proceedings.

Vemon A Williams

Secretary
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STEPHENSON, STEPHENSON & CARROTHERS
JAMES M CARROTHERS. ESQ
PO BOX 992
NEW PHILADELPHIA. OH 44663

r S T A T E OF O H I O

Ohio Secretary of State, J. Kenneth Blackwell

983722

It is hereby certified thai the Secretar> of Stale of Ohio has custody of the business records for

THE PITTSBURGH & OHIO CENTRAL RAILROAD COMPANY

and, tha: said business records show the filing and recording of

Document(s)

MERGER/DOMESTIC

United Sum or America
State of Ohio

Office of the Secretary of Stale

Document No(s)

200105101148

Witness my hand and (he seal of
the Secretary of State at Columbus,
Ohio this 9th day of Fcbimry, A D
2001 „

Ohio Secretary of Slate

Pagel
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J. Kennefh Blackwell
Pleue obtBio fee «™nmit mifl tnyflmp butrQc&oiis front the Form
Invealwy Lot (using the 3 digit item 8 located it (he bottom of this
form). To obuua the Ferns iBventory Ltat or for asinnuice, plcuc

call Customer Service-
Central Ohio (614H66-3910 Toll Free: 1-877-SOS-FILE (f-877-767-3453)'

CERTIFICATE OF MERGER

Btptttte thcs form1

In accordance with lie requirements of Ohio lay, the mutoMgjaed empHMiqiif _ baidlof, savings banks, savings
and loan, limited liability companies, limited pntncnfaipB and/or partncnhips with limned liability, desiring to
efleet • metger, set forth the following facts-

SURVIVING ENTITY

P ro
A. The name of (he entity surviving die meqerfc' 7?- «

The Pittsburgh ( Ohio Central Railroad Company ^ I^|

D Name Change. Ai a, result of this merger, the name of the lurvmng entity has been changed to the fallowing1

N/A • ?

C. The surviving entity is a (Pleue check the appropriate box and fill in the appropriate banks)

EJ Domestic (Ohio) fbr-profit corporation, charter number 983722

n
n

D

D

D

n

D

D

Domestic (Ohio) non-profit corporation, charter number

Foreign (Non-Ohio) corporation incorporated under (he laws of the state/country of
and licensed to transact business in me Stale of Ohio under license somber

Foreign (Non-Ohio) corporation incorporated under the laws of the state/country of
and NOT licensed u transact business in the stale of Ohio,

Domestic (Ohio) limited liability company, with registration number

Foreign (Non-Ohio) limited Lability company organized under the laws of the stale/country of
and registered to do business in the State of Ohio under registration number

Foreign (Non-Ohio) ItniEed liability company organized under the laws of the stale/country of
and NOT registered to do business in the State of Ohio

Domestic (Ohio) hnuied partnership, with registration number

Foreign (Non-Ohio) limited partnership organized under the laws of the state/country of
aiidreguierdtodobusiiiess mtheiuiteofOluouDOlcriegistnuannojEber

Foreign (Non-Ohio) limited panneahip organized under the laws of thff itafrjfr*""f'lTy "^
and NOT registered to do business m the state of Ohio.

Domestic (Ohio) partnership having limited liability, with the registration number

154-MER Pngel offf Version. 7/15/99
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J. Kenneth Blackvrell
Secretary of State

Foreign (Non-Ohio) partnership having limited liability organized mderowlawiof (beiaic/couniryof
tad ngatezed to do biumesi n the State of Ohw under itgmnfion TiiffHr

Foreign (Non-Ohio) non-profii incorporation under the laws of the state/county or
and bceiued lo transact bonnes! m the sate of Obn ncder hcensc number

i
Foreign (Non-Ohio) non-profit incorporation under the lews or lha ttue/eoaaty of
tad not licensed to transact business in the sue of Ohio.

V. MERGING ENTITY
The name, chirtei/Iicease/regwinuian number, type of entity, stale/country of incoxponuxm or orgumartioa. respectively, of
which is a pany to the merger are u follows: (If this b tauuflldtnt space to rsfheianomilBifsrtltte^plmc attach a wpsnie
fitnt tUng tbe merflng atltln)
Nune Siito'Coiintry of Oiffnuzuum Type of BaUy
Pittiburgh Industrial Railroad, Inc. Delaware _ _i_m - - Cprporation
245042S 8 1 0 0 .

01 MERGER AGREEMENT ON FILE
The name and mailing address of Ibe person or eetdy from wbem/wbch eligible persons say oboun a copy of be agreement
of merger upon wnnen request.

The_PAEtsburgh 6 Ohio Central Railroad Company 136 South fifth Street -
(ONM) (DKCcudnnba)

._Coshocegn . OH ____ 43812

IV EFFECTIVE DATE OP MERGER
Tlus mogsr u 10 be effective en 02/09/01 (if a date is specified, ihe date must be a date on or after the date of
filing, the effective date of Ihe merger cannot be earlier than the dale of Shag, if no date u cpecified, Ihe date of filing
will be die effective dale of the merger)

V. MERCER AUTHORIZED
The laws of die itate or country under which each coasnbieat canty exists, permits (BIB merger
This merger was adopted, approved and authorized by each of Ihe constituent canoes in compliance with the laws of the state
under which u is organized, md the persons signing 1ms certificate on behalf of cacn of ihe constituent entities an duty
authorized to do so

VL STATUTORY AGENT
Tbc nams end address of the surviving entity's statutory agent upoa whom any process, notice or demand may be served is

tfilliam A. Strawn II , 136 South Fifth StrgeL
(woe) fncd adaaahg)

Coshocton _ >Ohl0 43812

(up cade)
(Dut item MUSTbt completed if the sumvtnf entity a a foreign cutty vheh a not licensed, registered or anerwuc
authorized to conduct business m the ttate of Ohio)

VII. ACCEPTANCE OF AGENT
Tbe undersigned, named herein u (he statutory agent for me above referenced surviving entity, hereby acknowledges
and accepts, the apponument of statutory agent tor said entuy.

154-MER Page 2 o/B Version. 7/15/99



DotlD-> 200105101148

J. Kenneth Blackwell
Secretary of State

Signature of Agent
{Tte acceptance tfagMuiat be caapleM by daauttK taring euatetfihrnigk this
m«j«r(A«iftiibe»>a£ai/yf»-rAf jHrvivi^gfluttvAaf cAaiBjee[ ortke named agtnt dtffen in
atyT^JroM the naaucurrMfym record with the Secretary qf Sou)

Via STATEMENT OF MERGER
Upon Slug, or upon wch later date w ipecified herem, the merging enmy/entibei lilted beran ihall merge into die listed
•umving eunty

IX AMENDMENTS
The articles of incorporation, articles of organization, certificate of Tunited'paiTnerthip or legutra&aiL of partnership having
Janited Lability (aide appropriate lena) of the surviving domestic entity hive been amended Please see attached "Exhibit A "
(Please note, if (here will be DO change please state'no change") HO Change.

X. QUALIFICATION OR LICENSURE OF FOREIGN SURVIVING ENTITY
A. The listed surviving foreign corporation, bank, savings bank; savings and loan, Inmled liability company, binned

putnenhip, or pvmentup havinf bnuted babibry deures lo muact bwioess m Ohio as a foreign cofpontioa, bank,
savings bank, savings and ban. limited lability company, bunted pannefflup, or partneisbm hamng limited habPity, and
hereby appoints the followiog as its statutory agent upon whom process, notice or demand aguu: die encry may be
served in the Mile of Ohio The name and complete address of the itatuwry agent is-

(htm) (CTM: and umber)
.Ohio

(apeode)

The subject surviving foreign corporation, bank, savings bank, savings and loan, limited liability company. limited
partnership, or putnenhip having limited liability irrevocably contsnti to service of process on the statutory agen: bstcd
above as long as the autnonty of the agent continues, and to service of pncesi upon the Secretary of Stele of Ohio if the
agent cannot be found, if the corporation, bank, savings bank, savings io& loan, limited liability company, limited
prtneiihip, or partnenhip having limited liability tails to d?«'B"te another agent when required to do to, or if the foreign
coiponuon1!, bank's, savings bank's, savings aad loan's, limited liability company's, limited pannenhip's. or pannenhip
having limited liability's heenss or registration (o do business in Ohio expires or is canceled

B The qualifying ennty also nates as fellows (Complete only if applicable)
1 Foreign Notice Uuder Section 1709.031

(If the qualifying entity is a fiucignbsok. savings bank, or savings and loan, taen the following information rnus; be
completed)
(a.) The name of the Foreign Nationally/Federally chartered bank, savings bank, or savings and loan association is

(b > The namefs) of my Tnde Name(s) under which the corporation will conduct busine

(c) The locaaon of the main ofEce(non-Oh^) snail be

(oat)

154-MER Page 3 of 6 Version 7/15/W
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J. Kenneth Blackwell
Secretary of State

(d.) The principal office IOCBOOB n the state of Ohio shill be:

{My.w««h^,orvflJi(B} (eouay)

(Pleue note, If there will not be u office b Ike itate ofOUo, pkase Sit none.)

(e.) The corporation will ezercue the following pmpose(s) m ihe ante of Ohio.
(Please provide a brief summary of the busmen to be conducted, a general clinic u not sufficient)

2 Foreign QaaJHymg Linlted Liability Company
(If the qualifying entity 11 a foreign limited, liability company, the following mfbmiacon aunt be completed)
(a.) The name of the uonted liability company m iu dale of OTganizaaoeAegislnaon 11

(b) The name under which die 1 "*"«•*< liability company dcsuei to bunct biuiceu ID Ohio 11 —

(c) The brajled liability company was ciguuzed or icgutered on
under die laws of Ihe nate/eouatiy of
(d ) The addreat to which uncreated perrons may direct requerts for copiei of die articles of orpmmtion, opemdng
agreement, bylaws, or other charter documents of the compaoy u

(Me) (apeodc)

Foreign Qualifying Limited Partnenbh)
(If the qualifying eatny is a foreign limited partnership, the following infonnanon must be completed)
(a) The name of the limited pamenhip is

(b) The homed paraiership was foimcd on

(c ) The addrcu of the office of the limited partnership in iti stale/coiunry of organizauoo is

(d ) The Imuted paitnenhip'i pnncipal orfiee address is

viLagcj (maaj) (nut)
(e) The name* and business or residence "M?**«M of the General partners of the panneishtp are u follows

Name Address

flf•mfflnrniipmrm rnnrrtni iirm plnr inn h i >|in> lit 111 igHa|imiittun mlil

154-MEK Paga 4 of 6 Vorwon. 7/1999
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J. Kenneth Blackwefl
Secretary of State

i _ ',
(f ) The tddraaa of ihe office where a 1m of the names and bunneai or rmdeace addresses of the banled partners

and their respective capital cantnbuttoat IB to be mumuiied a.

(tony) duu) (up cede)

The limited partnership hereby certifies thai it dull •"'•*•'" tad records until the registration of the bunted
partnership in Ohio is canceled or withdrawn.

4 Purefen QnaHiyinf Pirtnenhip Rannf Limited JURbfllty
(i.) The name of die ptrtoenlup shall be

(b) Pleace complete the fbDovnngBppnpnatBaeetioa (either item bQ) or b(2))
(1 ) The address of the partnetship's pnadpal ofllce m Ohio u.

.Ohio
(ooy, wfa^o-towiMfan) (nptode)

f^Me pmrtneahip does oat have a principal office la Ohio, thai aemt b2 and Hen e must be eoaiptetfd}

(2.) The address of the pnitnenhip's pnneipal office (Non-Ohio)

(euy.imnahip,a-*itbfe} (me)

(c) The none s^addreu of a statutory t£ert lor acrvKeoTpiweumOto

(MOB) (onemd Dinto)
, Ohio _ _ -

jkipeede)

(d ) Please aidicale the state or junsdicuon ID which the Foreign Limited Ljabilip Partnership has been fbnned

(e ) The business which the pannecship engages in ir

The underslcned constltoenl entldci have caused Ihis certlllute of merger to be signed by Hi duly unthonzed
odicera, partners and represcaUtivei an the date(i) sated below

PITTSBURGH INDUSTRIAL RAIUtQAP. INC. , THE PITTSBURGH j OHIO CBKTRAL RAILROAD

By:.
Its: pT««,d«pt. ihin — i cirMw» TT te. rrasiflent, William"y. Strain II

Date. /-^V-Joo/ Date; /-«
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